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Trans 152.01 Introduction. (1) Purposk. This chapter
createsules which shall be used in the collection of:

(a) Motorfuel and alternative fuel use taxes for fuel that is pu

(a) Where qualified motor vehicles are based for vehicleregis
tration purposes;

r (b) Where the operational control and operational records of

chasedin Wisconsin andother jurisdictions and consumed bythe licensees qualifiedmotor vehicles are maintained or can be
qualified motor vehicles operating on the highways of this statéadeavailable; and

(b) Registration fees paid toi¥¢onsin and other jurisdictions
by persons who purchadBP registration credentials from the

(c) Where some distance is accrued by qualified motor
vehicleswithin the fleet.

departmentind operate apportionable vehicles on the highways (6) “Cancellation”means the annulment of a license and its

of this state.

provisionsby either the licensing jurisdiction or the licensee.

(2) Scoek. This chapter applies to persons who operate-quali (7) “Distance” means miles or kilometers.
fied motor vehicles or apportionable motor vehicles, or both, on (7m) “Establishedplace of business” meaagphysical struc

the highways of this state.

History: Cr. RegisterAugust, 1993, No. 452,feP-1-93; am. (1) and (2), renum.
(3) to be Tans 152.03, Registdvlay, 1997, No. 497, &f6-1-97.

Trans 152.02 Definitions. The words and phrases

definedin ss.340.01 and 341.45 (1), Stats., have the same-megp

ing in this chapteunless a dferent definition is specifically pro
vided. In this chapter:

(1) “Applicant” means a person in whose name the applic
tion for licensing is filed fothe purpose of motor fuel or special
fuel tax reporting under the provisions of s. 341.45, Stats.

(2) “Apportionable vehicle” haghe same meaning as defined

in the international registration plan, article Il, s. 204.
Note: The International Registration Plan, Articledl,204 defines "apportien
able vehicle” as any vehicle, except recreatiomehicles, vehicles displaying

tureowned, leased or rentég the fleet registrant. The physical
structureshall be designated by a street number or loeation,
be open during normal business hours, and have located within it
all of the following:
(a) Atelephone or telephones publicly listed in the name of the
et registrant.
(b) A person or persons conducting the fleet registdnitsi
SS.
(c) The operational records of the fleet, unless the records can
be made available in accordance with the provisions of section
1602 of the international registration plan.
(8) “Fleet” means one or more qualified moteehicles
groupedtogether for fuel tax reporting purposes.

(9) “Fuel supply tank” means the container for holding, trans

ne
a

restrictedplates, city pickup and delivery vehicles, buses used in transportation@drting or storing motor fuel or special fuel.

charteredparties, and government-owned vehicles, used or intended for use in two

(10) “Highways of this state” means “highways” as defined in

or more member jurisdictions that allocate or proportionally register vehicles and is o > ¢ .
usedfor the transportation of persons for hire or designed, used or maintained pringar 340.01 (22), Statsyjthin the boundaries of this state as defined

ily for the transportation of property and:

1.is a power unit having two axles and a gross vehicle weight or registered gross,

vehicleweight in excess of 26,000 pounds; or
2. is a power unit having three or more axles, regardless of weight; or

in article 11, section 1, \l¢consin Constitution.

(11) “Internationalfuel tax agreement” or “IFA” meansan
agreemenbetween certain member jurisdictions which allows for

3. is used in combination, when thveightof such combination exceeds 26,000the collectiorof fuel taxes owed to all member jurisdictions by the

poundsgross vehicle weight. memberjurisdiction in which a person is based.
Trucksand truck tractors, ancbmbinations of vehicles having a gross vehicle y P

weightof 26,000 pounds or less and buses used in transportation of chartered partie§l2) “International registration plan” or “IRP” means an
may be proportionally registered at the option of the registrant. agreemenamong states and provindessimplify the payment of

(3) “Audit” means a physical examination of the records amegistrationfees by interstate motor carriers.
sourcedocuments supporting the licensfel use reports or the (13) “Jurisdiction” means a state, territory or possession of
registrant'siRP reports, or both, conducted pursuant to s. 341.4Be United States, the District of Columbia, or a state, province or
Stats.,and ch. 78, Stats. territory of another country

~ (4) "Authorized representative” means the person commis (14) “Lessee”means a person who has the legal possession

sionedto serve as attorney in fact on behalf of a person pursuanticontrol of a vehicle owned by another under termsleése
to a power—of-attorney designation. or rental agreement.

(5) “Basejurisdiction” means the international fuel tax agree (15) “Lessor” means a person who, under the terms of a lease
mentor IRP member jurisdiction: or rental agreemengrants the legal right of possession, control
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of and responsibility for the operationgthe vehicle to another  (d) A person who operates the licensd®isinessinder a lease

person. or other agreement or contrasbstantially all of the licensee’
(16) “License” means an international fuel tax agreemerftSSets.

license. (e) There is arebuttable presumption that the licensee’
(17) “Licensee” means a person who holds a valid fted SPousedomestic partnerelative within the 3rd degree of kinship

licenseissued by the department. or the relative within the 3rd degree of kinship of a spouse or

domesticpartner operating the license&usiness are controlled
by the licensee.

“ s . . (27) “Reportingperiod” means, undéFTA, a period of time
(19) *Person”includes any individual, public or privater g nqistentyith the calendar quarterperiod of January 1 through

poration,body politic, including any unit or division, joiINEI  y\iareh 37 April 1 through June 30, Julytiirough September 30
ture, joint stockcompanypartnership, association, trust, receive ; ; :

b % 2 Y~and October 1 through December 31. Under,IRBporting
executoradministratgrany other fiduciary or any other entity period” means the July 1 through June 30 immediately preceding

(20) “Qualified motor vehicle” means a motor vehicle othethe commencement of the registration year
thana recreational vehicle used, designed or maintained for trans (28) “Revocation”means the withdrawal of fuel tax license or

portationof persons or property that meets any of the followingzp registration and operating privileges by the department.

(a) Having 2 axles and a gross vehicle weight or registered (29 “Suspension”’means the temporamemoval of privi
grossvehicle weight exceeding 26,000 pounds df797kilo-  |egesgranted to the licensee or registrant by the department.

grams. ) ) (30) “Total distance” means all miles or kilometers traveled
(b) Having 3 or more axles regardless of weight. during the reporting period by every qualified motor vehicle or
(c) Is used in combination when the weight of saembina  apportionablevehicle in the licenseefleet regardless of whether

tion exceeds 26,000 pounds dr, 297 kilograms gross vehiobe the miles or kilometers are considered taxable or nontaxable.

registeredgross vehicle weight. History: Cr. RegisterAugust, 1993, No. 452,feD-1-93; renum. (2) to (25) to
. ) ! be (3) to (11), (13), (14)o (20), (23), (25) to (30) and am. (3), (5) (intro.L)({13),
(21) "Reciprocalagreement” means an agreement the depagts), (20) (a) to (), (28), (2%nd (30), cr(2), (12), (21), (22) and (24), Registiiay,
mententers with another state under s. 34125 Stats., under 1997,No. 497, i 6-1-97; correction in (intro.) made under s. 1323) (b) 7.,
which the departmentay waive all or any part of the require Sia- SR 04-004: cr (7m), am. (16) and (27) Register December 2004 No. 588,
mentsof s. 341.45, Stats., upon thosho use motor vehicle or

alternativefuels. Trans 152.025 Applications for motor carrier cre -

(22) “Reciprocity agreement” means an agreement that tf#ntials. (1) An application for motor carrignterjurisdictional
department enters with another state under s. 341.41, Statsgreglentialswithin this chapter shall require the applicaettab
with an Indian tribe or band under s. 341.488ts., under which lishedplace of business in Mtonsin for IRP and IFA.
the department may exempt vehicl&sm certain registration (2) An owner operator who cannot meet the requiremients
requirements. sub.(1) may satisfy the requirement for registration iis&nsin

(23) “Recreationalvehicle” means vehicles such as motoff the owner operator can verify aistonsin connection. He or
homes, pickup trucks with attached campers and buses, wheeshall provide all of the following:
usedexclusively for personal pleasure by an individual. In order (a) A phone bill with a Visconsin phone number andstbn-
to qualify as a recreationakhicle, the vehicle shall not be usedin geographical address.
in connection with any business endeavor (b) A valid Wisconsin drivers license.

(24) “Registrant” means a person, firm or corporation in (c) A copy of his or her most recenti$tonsin income tax

whosename or names a vehicle is properly registésetRP pur  return.
poses. History: CR 04-004: cr Register December 2004 No. 588, eff. 1-1-05.

(25) "Registration’meanghe qualification of motor vehicles 1505 152.03
normally associated witla prepayment of licensing fees for th y
privilege of using the highway and the issuance of license pl

anda registration card or temporasgistration containing owner agreementamongstates and provinces to simplify the reporting
andvehicle data. _ of fuel use taxes by interstate motor carriers. ThéIFeHuces
(26) “Related business” means any of the following: the paperwork and compliance burdens for fuel tax reporting. The
(a) A person who directly or indirectly owns, controls or hold§=TA does not impose taxes but allows interstate motor carriers to
with power to vote 20%r more of the outstanding voting seeuri reporttheir fuel useaxes to a base state on a uniform basis. The
tiesof the licensee, other than the person who holds the securitiggovisionsof the international fuel tax agreement ifeef on Jan
1. As a fiduciary or agent without sole discretionaoyerto  Yary 1, 1997 and those subsequently ratified by this state are incor
votethe securities. poratedby reference. If any provisions of this subchapter are
2. Solely to secure a debt, if the person has not in fact e inconsistentvith the provisions in the international fuel tax agree
cised the power to vote ’ Xﬁ{ent,th_e provisions of the international fuel tax agreement apply
) ) . . for applicantdicensed under the international fuel tax agreement
(b) A corporation 20% or more of whose outstanding votingndtheseprovisions apply to persons not licensed under the inter
securitiesare directly or indirectly owned, controlled or held withhationalfuel tax agreement.
powerto vote,by a licensee who directly or indirectly owns, €0n  note: Wisconsin became a member of the international fuel tax agreerfesnt ef
trols or holds power to vote, 20% or moretioé outstanding seeu tive July 1, 1989. A copy of thegreement may be ordered from thisdnsin

rities of the licensee, other than a person who holds the securit%’g‘f‘,@;&‘gJ’migggﬁﬂ‘%@g;"_@%%‘er TBxes and Permits SectionOP Box

1. As a fiduciary or agent without sole discretionary power toHistory: Cr. Register August, 1993, No. 452, feB-1-93; renum. from fens
votethe securities. 152.01(3) and am., RegisteMay, 1997, No. 497, &f6-1-97.

(18) “Operate”’has the meaning specifigds. 346.63 (3) (b),
Stats.

International fuel tax  agreement.
nderthe authority of s. 341.45 (4), Stats.isédnsin became a
mber of the international fuielx agreement. The IRTis an

2. Solely to secure a debt tifat person has not in fact exer Subchapter| — IFTA
cisedthe power to vote.

(c) A person whose business is operatethinlicensee under  Trans 152.04 Imposition of tax. (1) GENERAL. Any peF
alease or other agreement, or a person substaralafifywhose sonwho purchases or obtains motor fuel or special fuel outside
assetare controlled by the licensee. this state and operatesy qualified motor vehicle in this state
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upona highway and transportaotor fuel or special fuel in an  (m) Indication of whether a person is applying for an interna
attached or unattached fuel supply tank for the sole purposetiohal fuel tax agreement license or asébnsin interstate fuel tax
operatingthe qualifiedmotor vehicle shall pay theig¢onsin fuel license.

taxon the gallons consumed by the qualified motor vehicle while 13) The persors start operation date.

operatedon the highways of this state. The person shall pay the

tax in the following manner: (0) United States department of transportation census number

(a) By purchasing tax paid motor fuel or special fuel within this (p) Number of qualified motor vehicles in a fleet.

4 . . Note: A license application form MV2667 may be ordered from thscdhsin
statein an amount equivalent to the gallonage consumed Whﬂé\r‘)artmenbf Transportation, Motor Carrierakesand Permits Section,®. Box

operatingthe qualified motor vehicles on the highways of thigg79,Madison, Visconsin 53707-7979.

state,or (3) AccounTIDENTIFICATION. The department shall assign an
(b) By remitting the tax directly to the department as provideatcountnumber to its licensees according to an account number
by this chapteror ing system which shall contain an alphabetic designation of the

(c) By remitting the tax to licenseebase jurisdiction if that Stateof Wisconsin and the federal employer identification number
jurisdictionis party to the international fuel tax agreement. Thigf the licensee issued by the internal revenue service.

statehas adopted the international fuel tax agreement. (4) PreviousproBLEMS. No license may be issued toappli
(2) Tax ExempTMILES. This state does not impose a use tax giint or to any related business if that license is currently cancelled,
the fuel consumed for either of the following: suspendedr revoked in Wsconsin or an international fuel tax
(a) When the motor vehicle is being operated under a fuel tAgreemeniurisdiction.
permit. (5) BonpinG. (a) General. The department may require an
(b) When the fuel is consumed while operating on privafPplicantto post a surety bond or an irrevocable letter of ceedit
roadsor driveways located in this state. a condition of obtaining or retaining a license when an applicant

hasfailed to file timely reports, when the fuel tax has not been
vehicle in Wisconsinis required to comply with this chapter remittedor when an audit indicatéisat a bond is required to pro
Qualified motor vehiclesvhich are not in compliance with thete.(:#he rllnte_rests of the depar;]ment. Ifa persoE fails to post a bond
requirementsf this section shall be subject to the penalties pr/ithin the time required by the department, the department may
videdby s. 341.45, Stats., except those licensed und@rwir ~ refuseto issue a license or may revoke a license. .
be subject to the penalties provided for under that agreement. (b) Factorsfor the department’s consideration. In determin

Note: obligations on a trip—by~trip basis in lieu of motor fuel tax licensingvait  ing whether or not a bond will be requirgtle department may

(3) CompLIANCE. Any person operating a qualified motor

ableas specified in ch.rans 146. considerall relevant factors including the following:
History: Cr. Register August, 1993, No. 452, feP-1-93; renum. from fAns , . . .
152.03and am. (1), RegisteMay, 1997, No. 497, &f6-1-97. 1. The persos’evidence of adequate financial security

2. The persos'prior record of filing tax reports and paying

Trans 152.05 Licensing. (1) LICENSEREQUIRED. Noper taxes and fees of any kind.
tstgnwthct) purchases c;r obtain?fmgtor Oflue;:_olr qltetrhnati\;etfuel ?utside 3. The persos’type of business.

is state may operate a qualified motehicle in this state unless . :
the person holds a valid MEonsin interstate fuel tax license, a 4. The pe.rsm.s form of business. ] ]
valid license issued under the international fuel tax agreement, &C) Determination of amount. If a bond is required to be
valid temporary fuel tax trip permit or has the requiremeaived ~Posted the amount shall be equal to the licensee average quarterly
undera reciprocal agreement, or is entering or leavifisconsin ~ usetax liability or projected liability plusny outstanding delin
to have or after having had special equipment, or a lbody duency increased to the next even $100 amount.
structedor installed, or for repair (d) Return of bond. If the licensee complies with all the

(2) LicenseappLICATION. A person shall file an application for requirement®f this section for 24 consecutive months, the bond
licensingin the name of the licensee with the department on foriEy be returned to the licensee.
specified bythe department. The application shall contain the fol (6) DecaL. Each licensee shall display 2 current fuel decals
lowing: issuedby the department for each qualified motor vehicle in its

(a) For a U.Sapplicant, the federal employer identificatiorfleet. A fuel decal shall be placed on the exterior portion of the
number.or in the case of sole proprietorship, the social securitycab’spassenger side and drit@side. In the case of transporters,
number. For a Canadian—-based applicant, the department shminufacturersgealers or driveaway operations, the denaksd
assignaccount numbers according to a uniform numbering sysot be permanently fiked but may beéemporarily displayed in

tem. avisible manner on the cabpassenger side and dri\geside.
(b) Owners, partnes or corporate name. (7) LicenseDpispLAY. A licensee shall display a copy of the
(c) Legal business name if féifent than par(b). licensein every qualified motor vehicle thtite licensee operates

(d) Geographical address of the registsmegtablished place Underthe IFTA license. _ _
of business in \i¢consin or the alternative i$¢onsin location (9) CanceLLATION. A license shall be cancelled at the written

unders. Trans 152.025 (1) or (2). requestof the licensee.
(e) Mailing address of the business. (10) LeasepVEHICLES. A lessor of vehicles that iregularly
(f) Signature of licensee or authorized representative or att8Pgagedn the business of leasing or renting motor vehicles-with
neyin fact. outdrivers may be issued a license.
(g) Number of decals required by licensee. (11) FLeeTs. No licensee may be issued more than one license
(h) Application fee of $15.00 per fleet. The licensee shall make legible copies of the license and

S one copy shall be carried in each qualified motor vehicle. No
(i) License fee of $3.00. qualified motor vehicle may be operated in the state iscdhsin
(i) Decal fee of $2.00. without a copy of the licenseefleet license.
(k) Statement oéxistence of bulk storage ini$¢onsin and ~ (12) RePLACEMENTLICENSEORDECAL. If a license or an IFX
otherinternational fuel tax agreement member jurisdictions. decalis lost prior to expiration, the department may issue a
(L) Name, addresand social security number of the preparereplacementicensefor $3.00 or IFA decal for $2.00 after the
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holdersends in a signed statement stating that the prior decal igd) Summaries of the total distance under each category speci
lost. fied in pars. (a) to (c) for each calendar quarter

History: Cr. Register August, 1993, No. 452, feP-1-93; renum. from fans 1 i ; ; ; ;
152.04and am. (1), RegisteMay, 1997, No. 497, &f6-1-97-CR 04-004: t and (€) Supporting information shall includee following infor

recr. (2) (d), am. (3) (@), (7) and (12), €3) (b) and(c) and (8) Register December Mation:
2004No. 588, eff. 1-1-05. 1. Date of trip (starting and ending).

Trans 152.06 Tax paid purchases. No person may be 2 Tip origin and destination.
allowed a credit under s. 341.4®), Stats., unless the person 3. Route of travel.

maintainsthe records required by this section andfans 152.07 4. Beginning and ending odometar hubodometer reading
for fuel tax paid. of the trip.
(1) ReCEIPT DOCUMENTATION. Licensees shall retain all 5. Total trip distance.

receiptsand invoices, credit card receipts, or microfilnmacro- 6. Distance by jurisdiction

fiche copies of the records showing evidence of purchases and _’ . o e

whethertax was paid for a period of 4 yedrsm the due date of /- Unit number or vehicle identification number

the tax report, unless the required tax refenot filed. If a tax 8. \ehicle fleet number

reportis not filed, the licensee shall retain the required records 9. Registrang name.

until the department otherwise authorizes. Facsimiles of receipts(Zm) DECAL ACCOUNTABILITY. The licenseés responsible to

may beretained by using other types of technology with authory,ccquntfor all decals issued to licensee. That includes which

zationfrom the department. o vehicledecals were placed @md the sequential decal identifica
(2) ReCEIPTCONTENT. An acceptable receipt or invoice for taxtion number thathe vehicle received. Failure to account for all

paid purchases credited againsibtor fuel tax liability must decalsissued, for a period of 4 years may result in a 4-mpg jeop

includethe following: ardy assessment based ofis®nsin average vehicle use.
(a) Date of purchase. (3) RETENTION PERIOD. Licensees shall retain the records
(b) Sellets name and address. requiredby subs. (1) and (Zpr a period of 4 years from the due
(c) Number of units purchased. dateof the tax report unless the required tax report is not filed. If
(d) Fuel type. a required tax report is not filed, the licensee shall retain the

: . requiredrecords until the department otherwise authorizes- Fall
() Prlge per gmt or total amount of sale. ureto timely provide records demanded for thepose of audit
(f) Vehicle unit numbers. extendsthe statute of limitations for assessment of addititmal
(9) Purchaser’sname. In the case of an agreement betweentsy the department until 9 months after the records are provided.
lessorand a lessee, receipts will be accepted in either name, gaccessivéailures to adequately respotada demand for records
videda legal connection can be made to the reporting.party relateback to the first demand. The record retention period is
(3) Burk sTorRAGE. In the case of fuel withdrawals fromextendedndefinitely by refusal to provide documents.
licenseeowned, tax paid bulk storage, credit may be obtained (4) Burben oF PRooF. All motor fuel or special fuel acquired
unders. 341.45 (2), Stats., only if the following detailed recordghich is normally subject to use tax is taxable unless proof to the

are maintained f0r eaCh WithdraWaI Of fuel: Contraryis provided by the licensee.
(a) Date of withdrawal. History: Cr. RegisterAugust, 1993, No. 452, fe®-1-93; renum. from fEins
() Number of unis. BRSO R S o O e
(c) Fuel type.
(d) \ehicle unit numbers. Trans 152.08 Reporting. (1) QUARTERLY REPORTS.

(e) Purchase and inventory records to substantiate that tax w#geptas provided in sub. (2), ditensees shall file a calendar
paidon all bulk purchases. quarterlyreport with the department and shall pay all taxes due.
History: Cr. Register August, 1993, No. 452, feB-1-93;renum. from Tans Paymentshall be included with the quarterly report. Quarterly

152.05,Register May, 1997, No. 497, &f6-1-97. reportsare required, even if no operatisias conducted during
. ) the reportingperiod or if no taxable fuel was used. Failure to
Trans 152.07 Licensee records requirements. receivethe authorized report form does not relieve the licensee

(1) FueL. Each licensee shall maintain a complete record of glhm the obligation of submitting a report.
fuel purchased, received and usedhe conduct of its business.

The fuel records shall contain the following: (2) ANNUAL RePORTS. Notwithstanding the quarterly report

ing requirements of sub. (1), the department may allow annual

(2) The date of each receipt of fuel. reportingby licensees who have been reportingdbteast one
(b) The name and addresstioé person from whom purchaseccalendaryear and whose operatioegual less than 5,000 total
or received. annualmiles or 8300 kilometers in Mtonsin. This will be based
(c) The number of units received. upon at least 4 quartersfiling history. Should a licensee choose
(d) The type of fuel. to report annuallyit shall petition the department and receive

(e) The vehicle or equipment into which thesl was placed. approvalto do so. The reporting period for a licensee filing annual
(f) Fuel summaries for each vehicle for each jurisdiction Irrclaportsshall be from April 1 t9 March 31f
(3) DuepaTte. The report filed by the licensee shall be due on

whichthe vehicle was operated. he last dayof the month immediately following the close of the
Summaries of the totéliel obtained under each categor ; : .
spé?:?fiedin pars. (c) to (f) for each calendar quarter 9 %uarterfor which the report is due. Reports postmarked with U.S.

\ . - .__._or Canadian postal service postmark not later thamight of the

(2) DisTance. Al licensees shall, in addition, maintainge gateor marked as received by the fuel tax unit within the
detaileddistance records on an individual vehiblesis. Such gepartmenprior to the due date shall be considered timely filed.
recordsshall contain the following: If the last day of the month falls on a Satur&anday or legal hel

(a) Both taxable and non-taxable usage of fuel. iday, the next business day shall be considered the due date.

(b) Actual distance traveled for taxable and non-taxable use.(4) ComPUTER-GENERATED REPORTS. The departmenmay
(c) Travel summaries for each vehicle for each jurisdicition authorizea license@r its agent to submit a computer—generated
which the vehicle operated. reportin lieu of the standard report if the report includes all
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requiredinformation and is in a fornwhich is acceptable to the subchaptesells the licensegbusiness, substantially all the assets
department. of the business or quits the business, the licemseetessor shall
(5) PeNALTY. Reports not filed by theue date shall be consid Withhold a suficient amount of the purchase price to cover such
eredlateand any taxes due considered delinquent. The dep&fountuntil the former licensee produces a receipt from the
mentshall assess the licensee an appealable penalty of $50 or #gartmenthat it has been paid or a certificate stating that no
of assessed taxes, whichever is grem;anyof the fo||owing: amour)tls due. If any taxes and interest are due, the licansee’ )
(a) Failure to file a required report. cessolis personally liable for the payment of the amount required
- . to be withheld to the extent of the purchase price.
(b) Filing a required report late.

(c) Filing a late amended required report which shows taxes @) DEF"N'T'ONS' In"t.hls section: .
due. (@) 1. *Successor” includes any of the following:

(d) Underpaying or failing to pay taxes due at the time of ﬁ"ngesg A purchaser or assignee of a business or assets of-a busi
thereport. .

(6) INTEREST. The department shall assess interest ateit b. A creditor including a financial institution, that actually
quenttaxes due from the due date of the report. Interest sHaperateshe business or part of the business which has been volun
accrueat the interest rate of one percent per month. One rsonti@fily surrendered by a delinquent debtor in full or partial liquida
interestshall be chayed for each month or fraction thereof that tion of the debt.
reportis late. 2. “Successor” does not include:

(7) ALTERNATE MEASUREMENT. For reporting fuels that cannot  a. A surviving jointtenant where the business or assets passes
be measured ititers or gallons, the licensee shall report the fuddy law to the remaining joint tenant.
ata conversion factor determined by the department. b. A financial institutional or mortgagee who forecloses on

(8) AMENDMENTS. Licensees may naimend quarterly reports aloan to a licensee owing delinquent tax.
requestingarefund after receiving notification of an impending ¢, A personal representative, special administrator or the
audit. licensee'sestate.

ég) REVOC{*lT'ON- If anylllicr(]ansee faigs to fﬁpoét when reqUiLe?l (b) "Purchase price” includes all of the following:
to do so or fails to pay ifull the taxes due, the department shall "y -~ iqeration paid for tangible personal property and for
mail a notice of intent to revokée license to the address of recorﬁjntangibles such as leases, licenses and good will
of the licensee advising of the immediate revocatiohFIRAA ) ’ ; -
licensingprivilegesif the delinquent amount is not paid within 10 2. Fair marketvalue or property received for tangible per
days. If the persors tax delinquency has not been satisfied withigng”gl property and for intangiblesuch as leases, licenses and

10 days, the persosmlicense shall be revoked. odwill.
History: Cr. Register August, 1993, No. 452, feB-1-93; renum. from flins 3. Debts assumed by the purchasercanceled by a creditor
3’;%-;’;5;%‘533’,5"; ygég?gﬁ_Nf_'f_ggg_éfs_l_ngR 04-004: am. (9) Register (3) ExTENT OF LIABILITY. (@) If there is no purchase price,
thereshall be no successsiliability.
Trans 152.09 Refunds and credits. (1) RerunD (b) A successor shall be liable to the extent of the purchase

REQUESTS. The licensee shall receive on request a refund of apsice.

accumulated creditsAn applicant claiming a refund shall file a  (¢) A successor shall be liable only for the amount ofatack

reportin the form prescribed by the departmtagether with the jnterestand not for penalties. The successbability shall not
proof of the payment athe tax. If the report is not filed within 90 pearinterest after the purchase date.

daysof the end of the quarter in which the credit accrued, no (d) A successds liability is determined by law and may not

refundmay be pa“?‘- ) ) . bealtered by agreements or contracts between the buyehand
(2) Crebits. A licensee shall receive full credit for tax painl  gg|ler.

fuel purchased in Wconsin and consumed in another jurisdiction
provideda fuel use tax is paid to the other jurisdiction. Upo - :
requestthe department shakfund the amount of any credit bal Egﬁ:xsgggl?Stte?(rfs?lfir:bfirlﬁm the purchase price to cover any fuel
ance. Proof of payment of tax paid toi$¢onsin and other juris Y . .

dictionsmay be required. A credit, when not refunded, shall be (b) The purchaser shall submit a written request talépart
carriedover to ofset liabilities of the licensee in future reportinghentfor a clearance certificate. The letter requesting the eertifi
periodsuntil the credit is fully diet or until 8 calendaguarters cateshall include the licenseehame, business name and license
shallhave passed from the end of the calendar quarter in which fygnber.if known, of the prioroperator All fuel use tax reports
credit accrued, whichever occurs soané credit shall bdor-  for @ll periods shall be filed with the department beforeaty
feitedif not used or refunded within the 8-quarter period. ~ iSSuethe certificate. _ _

(3) DELINQUENTTAXES. As a condition to issuance of a fuel tax  (€) The department has 60 days from the date it receives the
license, an applicant shall authorizen the application that a "equest for clearance certificate or from the date that the former
refundmay be withheld if the licensee is delinquent of fugé OWnermakes its records available, whichever is Jatet nolater
taxesdue or taxes or fees due other agencies of this state. Refdfﬁ@go days after it receives the requesgsoertain the amount
may be withheld if there is another tax or monetary liability du@f fuel tax liability, if any. The department shall, within these peri
to another state agenciNo refund shall be issued to any persoRds.issue either of the following:
thathas not filedall reports due at the time of the request or who 1. A clearance certificate.
hasnot paid all taxes due under s. 341.45, Stats. The department2. A notice of fuel use tax liability to the successehich
may set of any refunds due a person if the person is delinquentsHall state the amount of tax and interest due before a clearance
fuel taxes or any other fees to thg department or any s_tam _certificatecan be issued.
agency. Setofs are allocated to delinquent fuel taxes, registration (d) The departmer failure to mail the notice within the 90

feesdue the department and then to fees due other agencies.qay neriod under patc) shall release the purchaser from any fur
History: Cr. Register August, 1993, No. 452, feD-1-93; renum. from fns

152.11 RegisterMay, 1997, No. 497, 6f6-1-97. therliability.
(5) DEPARTMENT'S COLLECTION PROCEDURES.(a) The depart
Trans 152.095 Successor liability . (1) GeneraL. If  mentshall first direct collectioractions against a licensee who
any licensee liable for angmount of tax and interest under thisellsthe licensee’ business, supplies or equipment.

(4) PROCEDURESFORPURCHASERS.(a) Apurchaser shall with
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(b) Action against the successor may not be commenced poaran individual vehicle basis. Such records shall contain all of
to an action against the predecessor unless the predecessor htweriollowing:
ability to pay or it appears that a delay would jeopardize collection (a) Actual distance travelled.

of an amount dye. (b) Distance summaries for each vehicle for each jurisdiction
History: Cr. RegisterMay, 1997, No. 497, éf6-1-97. in which the vehicle operated

_ (c) Summaries of the totdistance operated in all jurisdictions
Subchapter |l — IRP for each reporting period.
Trans 152.10 International registration plan . Under (d) Supporting informatioshall include the following infer

the authority of s. 341.405tats., isconsin became a memberMation: _ _ _

of the international registration plan. The IRP is an agreement 1. Date of trip, both starting and ending.

amongstates angbrovinces to simplify the payment of registra 2. Trip origin and destination.

tion fees by interstate motor carriers. The IRP reduces the-paper 3. Route of travel.

work and compliance burdens for thietor carrier industryThe 4. Beginning and ending odometar hubodometer reading
provisions of the international registration plareffect on Octe  of the trip.

berl, 1996, and those subsequently ratified by this state, are incor g g trip distance.

poratedby reference. . ST
Note: Wisconsin became a member of the International Registration Péen ef 6. Distance by jurisdiction.

tive January 1, 1978. A copy of the plan is on file at tfiegsf of the Revisor of Stat 7. Unit number or vehicle identification number
utesand theSecretary of State, and may be ordered from tisedsin Department ;

of Transportation, Motor Carrier Services Sectiof, Box7955, Madison, \igcon- 8. Vehl(.:le fleet number

sin 53707-7955. 9. Registrans name.

History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. (2) ELECTRONIC RECORDSAND RECORD KEEPING. On-board

. . L recordingdevices, satellite tracking systenos,other electronic
Trans 152.101 IRP registration application. A person atarecording systems maye used in lieu of or in addition to

shallfile an application for licensing in the name of the licensgg, , qwrittendetailed distance records for record keeni
i . ping pur
with the department on forms specified by the department. -?rg%ses. If a registrant or licensee exercises this option, any device

applicationshall contain the following: or electronic system used in conjunction with a device shall meet
(1) The federal employer identification numbeForowner  the requirements specified in stahs 152.1 (1), unless waived
operatorsa valid Wsconsin drivers license number by the departmentOther equipment monitoring devices, such as
(2) Valid IFTA license. Owner operators without theiwn thosethat transmit or may biaterrogated as to vehicle location
IFTA license shalprovide a copy of a current lease showing naneg travel, may be used to supplement or verify handwrittesteor
of lessor individual or legal namef the lessee, the date of thetronically—generatedetailed distance records.
lease,the period of the lease, and a statement that the lessee i@) TiTLe. A copy of the Visconsin title to the vehicle being
responsiblefor the filing of the fuel tax.If the lease terminates registered shall accompany the application and be maintained in
prior to thelRP renewal, the new lease shall be provided to thae carriers file.
departmentvithin 30 days of new lease. History: Cr. RegisterMay, 1997, No. 497, &f6-1-97;CR 04-004: cr (3) Regis
(3) USDOT number of thenotor carrier responsible for the e Décember 2004 No. 588, eff. 1-1-05.

safetyof the registered vehicle. Trans 152.12 Records retention period . Registrants

(4) Owners, partne's or corporate name. shallretain the records for an application for apportionmegis

(5) Legal business name if tfent than sub. (2). trationrequired by s. fans 152.1 for 5/ years. Failure timely

(6) Geographicaladdress used for the established plate provide records demanded for the purpose of audit extends the
business. statute of limitations for assessment of additional tax by the

(7) A telephone bill with a Wéconsin phoneumber and V- di‘é"’f‘gm‘fgﬁ?ﬁL%Q?ﬁ?&?fliﬁ?ﬁ records are provided. Succes
consingeographical address in the business name billed to ack to the first demand. The record retention period is extended

establisheblace of business address. indefinitely by refusal to provide documents
(8) Registrationwith the Wisconsin department dinancial History: Cyr R};gisterMay 1957, No. 497, &f6-1-97.

institutionsas a business in good standing iis&@nsin.

(9) An original signature of the licensee and if there is an Trans 152.123 Inadequate records penalty . If any
authorizedrepresentative or attorney in fact, the original signatuf@rsonfails to make the records required underrang 152.1
of the authorized representative or attorney in fact, or in an el@yailable upon proper request or if any person fails to maintain

tronic format as prescribed by the department. adequaterequired records, the department may compute and
(10) Proofof vehicle ownership in the form of a photocopy oftSSESSIPon the registrant an inadequate records penalty in addi

the vehicle title. ion to other penalties, taxesd fees. The IRP penalty assessment
Note: A license application form MV2854 may be ordered from thec@hsin shallbe computed as follows:

Departmenbf Transportation, Motor Carrier Services Sectiof,. Box 7955, Madi (1) Upon the registrans first refusal to make theequired

son,Wisconsin 53707-7955.

History: CR 04-004: cr Register December 2004 No. 588, eff. 1-1-05. recordsavailable upon propeequest or upon the department

first determination of inadequateaintenance of records, a pen
Trans 152.105 Registration required. No person may alty equal to 20% of the total registration fee for the period under

operatean apportionable vehicle in this state unless at the time"6'€W: _ _ _
operationthe vehicleis registered under the IRB issued a valid _ (2) If the registrant was previously assessed an inadequate
vehicle registration trip permit, is exempt under a reciprocitjecord penalty then upon the registrastrefusalto make the
agreementor is entering or leaving 1&tonsin to have cafter Tequiredrecords availablapon proper request or upon the depart
havinghad special equipment, or a body constructed or installégént’s determination of inadequate maintenance of recads,
or for repair as provided by s. 341.40, Stats. penaltyequal to 50% of the total registration fee for the period
History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. underreview
(3) If the registrant was previously assessed more than one
Trans 152.11 Records requirements . (1) DisTance inadequate record penalthen upon the registragttefusalto
RECORDS. All registrants shall maintain detailed distance recorasakethe required records available upon proper request or upon

RegisterDecember 2004 No. 588
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the departmensg determination of inadequate maintenance oéquirement®f subch. Il may be subjetd the penalties under s.
recordsa penalty equal to 100% of the total registration fee for t185.16, Stats.
periodunder review History: Cr. RegisterMay, 1997, No. 497, &6-1-97.
History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. i
Subchapter Il — Audits, Assessments and Appeals
Trans 152.124 Special registration period. (1) The )
departmentnay require that any vehicle eligible for registration Trans 152.13 Audits and assessments. (1) AupIT.
underthe IRP be registered according tmanthly series system The department magonduct such audits that it deems necessary
of registration prescribed by this section. to determine the adequacy of the taxes or fees paid under this
(2) Thereare established 12 registration periods, each to phapter. All records describeih this chapter shall be made avail

designatedy a calendar month and to start on the first dayioh  2°1€t0 the department at its request. _

monthand end on the last day of the 12th month from the date of(2) AUDITOR ExPENsEs. If the records of an applicant, a

commencement.The department shall administer the monthljcenseeor a registrant are not made available to the department

seriessystem of registration to distribute the work of registratiof Wisconsin, the department shall require the applicant, licensee

throughoutthe calendar year or registrant to reimburse the departmentdfictiual and necessary
(3) All vehicles subject to registration under the momh@xpensesplus wages pursuant to the appropriate state compensa

seriessystem under this section shiadl registered by the depart 10N Plan or applicable labagreement. The actual and necessary

mentfor a period of 12 consecutive calendar months, except @enseshaged include the following:
follows: (a) Travel expenses.

(a) If the registrant holds IRP registration plates which were (b) Meal expenses.
removedfrom a vehicle and the plates were issued under the(c) Lodging expenses.
monthly series system, the department shall register a replace (d) Telephone expenses.
mentvehicle of the same type and gross weight widche sub (e) Copying and data processing expenses.
jectof the application for the remainder of the unexpired registra (3) AssessMENTs.(a) The departmentay by field or ofice
tion period. , ~_audit,determinethe fuel use tax or registration fees to be paid or
(b) If the registrant does not hold current IRP registratiofundedto any personThe determination may be made on the
plates under the circumstances described in. ¢aj and the basisof factscontained in the reports or upon any other inferma
applicationis an original rather than a renewal application, th§on in the departmers’possession. The determination may be
departmentmay register the vehicle which is the subject® madeon the basis of sampling, wheth@rnot the person being
applicationfor such period or part of a period as the departmeaiiditedhas complete records of transactions and whether or not
determineswill help to equalize the registration and renewahe person being audited consents. The department may examine
workloadof the department. andinspect books, records, memoranda and property of any per
(4) Whenthe department initially implements the monthlysonin order to verify the tax liability of that person or another per
seriesregistration system under this section, it may provide feon. The department may subpoena any person to give testimony
renewalregistration periods of not less than 6 months nor mouaderoath before it and to produce whatever books, records or
than18 months. The fees under this subsection shall be assessethorandaare necessary in order to enable the department to
accordingto the length of the registration periods. verify the tax liability of that person or another person. déter
History: Cr. RegisterMay, 1997, No. 497, &6-1-97. minationby the department shall be presumed to be correct. If that
determinationis challenged, the burden of provingiigalidity
Trans 152.125 Permanent IRP plates. (1) The depart shallbe on the person challenging it.
mentmay issue permanent registration plates to vehicles-regis (b) If any person fails to make records available upon proper
teredunder the auspices of the IRP request or if any person fails to maintain records from witieh
(2) Thedepartment shall chge a fee of $3.00 to cover thest trueliability may bedetermined, the department may assess a tax
of issuance of eacplate issued under the IRP as specified in sr registration fee based updme departmerd’estimation of the
341.405(2), Stats. tax or registration fee liability The department may make an-esti
(3) Thedepartment shall chge a fee of $3.00 to cover thest mate from information previously furnished by the person, if
of issuancef each cab card issued under the IRP as specifiecdygilable,may make arstimate based upon 4 miles per gallon,
s.341.405 (2), Stats. and any other pertinent information that may be available to the
History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. department.The assessment made by the department pursuant to
this procedure shall be presumed todeerect, and in any case
Trans 152.126 Display of IRP plates. (1) The depart wherethe validity of the assessment is drawnjirestion, the bur
mentmay issueone registration plate to each vehicle registeretenshall be on the person to establish by a fair preponderance of
underthe auspices of the IRP evidencethat the assessment is erroneous or excessive.

(2) If the vehicle is a truck tractaoad tractor or motor truck,  (¢) In the event that a person fails, neglects or refuses to file
theregistration plate shall be attached firmly and rigidly in a-hori tax report when duéhe department shall, on the basis of the best
zontalposition in a conspicuous place on the front of the vehici@formationavailable to it, determine the tax or fee liability and

(3) If the vehicle is a semitrailer or trajléne registration plate Shall,after adding the appropriate penalties emerest, serve the
shallbe attached firmly and rigidly in a horizontal position in &Sessmentpon the person in the same manner as an audit-assess
conspicuouslace on the back of the vehicle. ment.

(4) Theplate shall at all times be maintained in a legible Gongj (4) Nomice oF AcTion.  The department shall notify the
tion and shall be so displayed that it can be readily and distincigenseeor other person audited in writing of the notice of action
seenand read. of any audit they perform. The department may issue a proposed
(5) Any peace dicer may require theroper display of a plate noticeof action to a licensee or other person audited before issuing
yp yreq prop piay P the notice of action.

pursuarﬁto thls.secnon. History: Cr. Register August, 1993, No. 452, feD-1-93; renum. from fBns
History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. 152.08and am. (1), (2) (intro.), (3), Registday, 1997, No. 497, &f6-1-97.

Trans 152.128 Penalties. Persons who own or operate Trans 152.14 Appeal procedures. (1) GENERAL. A
apportionablevehicles which are not in compliance with thepersonfeeling aggrieved by the noticé an action may petition
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the departmeng motor carrier tax and permit section for a redeteappealwithin 30days of the notification of action or audit finding,
mination.If a persorfiles a petition for redetermination, the addi thattax or fee becomes delinquent. A notice of delinquency and
tional tax or overpayment shall not become due and payaitile revocation shall be sent to the last known address of the licensee
30 days after the matter becomes final. or registrant advising of the immediate revocation of fuel tax
(2) FormarT. The petition for redetermination shall be writtenlicensing,IRP registration privileges, or hire operatiagthority
preferablytyped, on only one side of plain whigmper 8 1/2 andsingle-state insurance registration. A license may laso
incheswide by 1 inches long. This request shall set forth clearlfgvokedif the licensee fails to complyith the provisions of this
and concisely the specific grievante the action, including a Chapteror the provisions of thd=TA or IRR An appealable notice
statemenbf the relevant facts and propositions of law upon whic#f revocation shall be mailed to the licenses registrant mait
the grievance is based. Each request shall be signed by the tag address of record. If the appeal is not filed wirdays, the
payeror a duly authorized representative. revocationshall be finaand conclusive. A license or registrant’

(3) FILING DEADLINE. A petitionfor redetermination shall be licensingprivileges shall remain revokeshtil the reason for the

filed within 30 days after the receipt of notice of an action. A pefi¢vocationhas been removed. In addition, the department may

tion for redetermination isot considered filed within the 30 day'€V0ke.suspend or refuse any registration, certificate or permit
periodunless it is actually received by the departrsambtor car issuedunder the authority of the department upon revocation of

rier tax and permit section, or unless it is maileca properly aﬂg{fg_"écfruglegtgégugﬁg Il'gssnsl\:gg‘lgzr 'ég‘ig_e:é. o, from s
addresseenvelope, with postage prepaid, the envelope is po$k, 10and am., RegisteMay, 1997, No. 497, £f6-1-97.CR 04-004: am. Regis

markedbefore midnight of the 30th day and the petition is actuallyt December 2004 No. 588, eff. 1-1-05.

receivedby the departmenwithin 5 days of the prescribed 30th
day date. Trans 152.16 Jeopardy assessment. Beforeany tax or

(4) PavMENT. Any person whdiles a petition for redetermina feebecomes due, if the department has reason to believe that any

tion may pay any portion of thessessment admitted to be Correé'{censeeO( registrant, including former registrants or licensees,
togethemwith interest to date of paymeriThe payment shall be intendsor is likely to evade or attempt to evade payment of the tax
consideredan admission that that portion of thiesessment is cor or fee when due, or intends irlikely to conveydispose of, or

. . : : ; ncealhis or her property or abscond from the state, aardo
;%C;é;rne;]dym(;?ﬁgr F;Cél?il(())r? é??rgcgaelgi%ay not be recovered in otheract which would render the state insecure incihigecting

o . . the tax or fee when due, the departmerdy demand payment
(5) INFORMAL CONFERENCE. A petitioner may request in a peti

. ST - forthwith of all taxes and fees accrued by the licensee or registrant,
tion for redetermination or at antime before the department hasyhich shall immediately become payable and collectible as if
actedupon the petitionan informal conference at which the factgye|inquent,and the property of thicensee or registrant shall be
andissues involved in the assessment or determination may jectto attachment as provided in s. 78.70, Stats.

discussed.The conference shall be held at a time and place detelyisiory: cr. RegisterMay, 1997, No. 497, &f6-1-97.
minedby the department.

(6) CLOSING STIPULATIONS. If by the informal conference or SubchapterlV — Collections
otherwisethe parties reach an agreement as to the facts, issues and

applicablelaw, the department and the petitioner may enter intp Trans 152.17 ~ Actions to collect tax, fees and penal -
aclosing stipulation. ties. (1) DEPARTMENTCOLLECTION. The department shall make

(7) FULL DIscLOSURE. No person against whom an assessm initial efforts to collect delinquerfuel tax and registration fees.
of taxes or fees hdmen made shall be allowed in any action eithdf '€ department may: _ _
asa plaintif or a defendant or in any otheroceeding to question (&) Assess the person responsible for paying the fuel use taxes
suchassessment unless such person has compiieds. Trans andregistration fees. The department may subpoena any records
152.14(1) to (3)and unless such person makes full disclosuf€cessary to determine the person responsible for paying the fuel
underoath at the hearing before the tax appeals commissalh ofUSetaxes and registration fees. Anyicér, employee, fiduciary
relevantmatters. The department of transportation may waive tAgagent who isesponsible for paying taxes, fees, interest, penal
requiremenbf full disclosure under oath. tiesor othgr g:hages under ;hls chapter incurred by ang]jmrson

(8) FURTHERAPPEAL. Any person who has filed a petition forbutnot paid is personally liable for those taxes, fees, interest, pen

determinatiorwith the department and who is aggrieved by th lgezor22%};23;%iIgﬁofcuenragmﬁEyfgé;'gﬂfézrgf%ru%%ﬁn:II
redeterminatiorof the department mawithin 30 days after the yapp . procedu .
redeterminatiorbut not thereaftefile a petition for review of the _(b) Suspend or refuse to issue any permit, license or registra
actionof the department with the tax appeals commission.  ion to any person who is responsible for paying the fee, taxes,
Note: The Division of Hearings and Appeaimiling address is 5005 University INterestor penalty under this chapter
Avenue,Suite 201, Madison, 18tonsin 53705-5400. See also ch. HA 1, Procedure  (2) THIRD PARTY COLLECTION. The department may refer for
andPractice for Contested Cases. . ; : :
History: Cr. Register August, 1993, No. 452, feB~1-93: renum. from fBins collection any delinquentfuel taxes and registration fees to the
152.09,am. (2)and cr (7), RegisterMay, 1997, No. 497, éf6-1-97,CR 04-004: _ departmenbf revenue. The department of revenue wallect
renum. (7) to be (8) and am., c(7) Register December 2004 No. 588, eff. 1-1-05. any delinquent fuel taxes and registration fees as it collects motor

] vehicle fuel and alternative fuel general aviation taxes uisder
Trans 152.15 Revocation. If an assessed tax fee has 78.70,Stats.

not been paid when due atide person has not filed a written History: CR 04-004: cr Register December 2004 No. 588, eff. 1-1-05.
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